
BUSINESS PURPOSE & OCCUPANCY AFFIDAVIT (the “Affidavit”) 
 

LOAN NO: (the “Loan”) 

BORROWER(S):     

   
 

PROPERTY ADDRESS:     (the “Property”) 
 

I, the undersigned borrower(s), hereby declare that the following is true and correct: 
 

1. I have applied for this Loan and am seeking financing for the Property, subject to the terms and 

conditions of certain documentation related to the Loan (the “Loan Documents”), for business purposes 

only. I do not intend to use the proceeds of the Loan for personal, family, or household purposes. 

 

2. The proceeds of the loan will be used to purchase, improve, or maintain the Property, and I intend to operate 
the Property as one or more rental units for profit. If I have not executed a lease with a tenant (or tenants) at or 

before closing of the Loan, I intend to, and will, use commercially reasonable methods and effort to obtain a tenant 
(or tenants) for the Property following closing of the Loan. 

 

3. Neither I nor any family member intend or expect to occupy the Property at any time. I will not, under any 

circumstances, occupy the Property at any time while the Loan remains outstanding. In addition, I will not 
claim the Property as my primary or secondary residence for any purposes for the duration of my Loan. I now reside, 

and for the duration of my Loan will continue to reside, elsewhere. 

 

4. I understand that Lender originating the Loan in reliance upon this Affidavit. If this Affidavit is not true and 

correct, and in consideration of Lender making the Loan, I agree to indemnify Lender and its agents, affiliates, 

subsidiaries, parent companies, successors and assigns and hold them harmless from and against any and all loss, 

damage, liability or expense, including costs and reasonable attorneys’ fees, which they may incur as a result of or in 

connection with my misrepresentation. I further understand that any misrepresentation in this Affidavit will 

constitute an Event of Default under my Loan Documents and may result in the immediate acceleration of my debt 

and the institution of foreclosure proceedings, eviction, and any other remedies allowable by law. 

 

5. I understand that the agreements and covenants contained herein shall survive the closing of the Loan. 

 

6. I understand that, based on the contents of this Affidavit, the Loan is a business-purpose loan secured by non- 

owner-occupied real property. I understand that this means that the Loan may not be subject to the requirements 
of certain federal and state consumer protection, mortgage lending, or other laws, including but not limited to the 

provisions of the Truth in Lending Act (15 U.S.C. § 1601 et seq.), Real Estate Settlement Procedures Act (12 

U.S.C. § 2601 et seq.), Gramm-Leach Bliley Act (15 U.S.C. §§ 6802-6809), Secure and Fair Enforcement 

Mortgage Licensing Act (12 U.S.C. § 5101 et seq.), and Homeowners Protection Act (12 U.S.C. § 4901 et seq.), 

and that my ability to avail myself of protections offered under federal and state laws for consumer-purpose 

residential mortgage loans may be limited. 
 

7. I understand that any false statements, misrepresentations, or material omissions I make in this Affidavit may 

result in civil and criminal penalties. 
 

 
[Signature Page Follows] 

  



Initial(s) 

The Property is not and will not be occupied by me or any family member, or if 

Borrower is an entity, any member or owner of the Borrower entity. 

 

 

 

 

Borrower(s) / Borrowing Entity Members: 

 

[ ] 

By:  

  Name:       

  Title:       

  Date:     

 

[ ] 

By:  

  Name:       

  Title:       

  Date:     

 

ACKNOWLEDGMENT 

State of (________________________) 

County of (______________________) 

On ___________________ before me, ____________________________________(insert name and title of the officer) 

personally appeared________________________________, who proved to me on the basis of satisfactory evidence to 

be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they 

executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of _______________________ that the foregoing 

paragraph is true and correct. 

 

WITNESS my hand and official seal. 

 

Signature _____________________ (Seal) 
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